
  

 
DEALING WITH REQUESTS FOR FLEXIBLE WORKING 

 
 
Eligibility to request flexible working 
 
Prior to the changes to legislation introduced on 30 June 2014, the right to request 
flexible working was available only to those employees who had parental 
responsibility for a child under the age of 17 or caring responsibilities for an adult 
dependant. This is no longer the case. 
 
Both men and women are eligible to request flexible working. However, the right to 
request flexible working extends to employees only.  
 
Requests for flexible working are restricted to one request per employee per year, 
regardless of whether or not a previous application was made for the same reason. 
Employees must have at least six months' continuous service to be eligible to make a 
request, but there is nothing to stop an employer extending the right to request 
flexibility in working patterns to all staff whether or not they have the requisite 
period of service. 
 
Meaning of "flexible working" 
 
The requested change to the employee's terms and conditions must relate to: 
 

• the number of hours that the employee works; 
 

• the times that the employees works; or 
 

• the employee's place of work (as between the normal workplace and the 
employee's home). 

 
Examples of requests for flexible working  
 
An eligible employee may lodge a formal request to:  
 

• Reduce his or her working hours from full time to part time.  
  

• Enter into a job-share arrangement.  
  

• Work on different days of the week.   
 

• Be exempted from shift working.   
 

• Be exempted from overtime working.   
 

• Start earlier or later and finish earlier or later.  



  

 

• Work the same number of hours but spread over fewer days.  
 

• Work during school terms only.  
 

• Perform some or all work from home.  
 
 
 
 
Triggering the statutory process 
 
The law requires an employee who wishes to lodge a request for flexible working to 
fulfil certain criteria when submitting the request. The employee must: 
 

• lodge the request in writing (email is acceptable); 
 

• date the request; 
 

• state that the request is a request for flexible working; 
 

• specify the change(s) to working arrangements that the employee would like; 
 

• state the date on which the employee proposes the requested change(s) 
should take effect; 

 

• indicate the effect(s), if any, that the employee thinks the change(s) will have 
on the employer and how he or she thinks any such effects might be dealt 
with; and 

 

• indicate whether he or she has previously submitted a request for flexible 
working to the employer and, if so, when. 

 
Technically, a request that does not fulfil the above criteria will not be valid and will 
not, therefore, require the employer to activate the statutory procedure. 
 
There would, however, be little to gain in an employer rejecting an incomplete 
request on the grounds of a technicality, as this would serve only to delay the matter 
and demotivate the employee. 
 
A better course of action to take where an employee's request does not contain all 
the required information would be to speak to the employee informally to explain 
what further information is required and to ask the employee either to provide the 
missing information (verbally or in writing) or to resubmit the application with all the 
relevant information. 
 



  

Further, there is no reason why you cannot adopt a more informal approach to 
employees' requests for changes to their working patterns than the legislation 
requires, and it is open to you to deal with a request irrespective of the manner in 
which it has been submitted. 
 
Dealing with a flexible working request 
 
The statutory procedure for dealing with requests for flexible working was abolished 
with effect from 30 June 2014. In its place, there is a requirement to handle requests 
in a "reasonable manner". 
 
There is no statutory duty on an employer to agree automatically to an employee's 
request, but the legislation provides a finite list of permitted business reasons for 
refusing requests - see below. 
 
Acas code of practice 
 
Acas has published a statutory code of practice that lays down the principles that 
employers should follow when dealing with requests for flexible working. The code 
will be taken into account by employment tribunals in relevant cases. The code 
states that employers should: 
 

• speak to the employee as soon as possible after receiving a request for 
flexible working (unless the request is approved straight away); 

 

• discuss the employee's request directly with him or her in private; 
 

• allow the employee to be accompanied by a colleague (if he or she wishes) at 
any meeting set up to discuss a request for flexible working; 

 

• inform the employee of the decision in writing as soon as possible; 
 

• if the employee's request is to be granted, discuss when and how the 
changes might best be implemented directly with him or her; 

 

• if the employee's request is to be rejected, ensure that the rejection is for 
one of the business reasons permitted by legislation; and 

 

• if the request is rejected, allow the employee to appeal the decision. 
 
Holding a meeting with the employee 
 
Although it is no longer a statutory requirement, it is advisable for the employer of 
an employee who has requested flexible working to hold a meeting with him or her 
to discuss the request.  
 



  

Similarly, although there is no longer a statutory duty to permit an employee to be 
accompanied by a colleague at a meeting set up to discuss a flexible working 
request, it is good practice to do so. 
 
You should approach the meeting with an open mind and a positive attitude, rather 
than viewing the employee's request as being a nuisance. 
 
Legitimate reasons for refusing an employee's request 
 
The legislation covering requests for flexible working includes a statutory list of 
business reasons that an employer may advance as justification for refusing an 
employee's request for flexible working.  
 
The valid reasons are: 
 

• the burden of additional costs; 
 

• a detrimental effect on ability to meet customer demand; 
 

• a detrimental impact on quality or performance; 
 

• an inability to reorganise work among existing staff; 
 

• an inability to recruit additional staff; 
 

• insufficiency of work during the periods the employee wishes to work; and 
 

• planned structural changes. 
 
Where a request is refused, the reason for the refusal must be one of the above 
reasons. There should always be concrete evidence to support the reason for a 
refusal to grant an employee's request. 
 
Trial periods 
 
There is nothing to prevent you and the employee reaching an agreement that a trial 
period should be implemented in respect of the proposed working arrangements. 
 
A trial period can be beneficial for both parties, especially where there is some doubt 
as to the viability of the working arrangements requested by the employee.  
 
One advantage of agreeing to a trial period is that, if the employee's request 
ultimately has to be refused, there will be some concrete evidence to back up an 
assertion that the pattern of working requested by the employee was not workable 
in practice. 
 



  

You should also take great care to document clearly that the new working pattern 
has been put in place as a temporary variation to the terms of the employee's 
contract. The start and end date of the trial period should be stated, along with the 
changes that have been agreed. It should be clearly recorded that you reserve the 
right, at the end of the agreed trial period, to require the employee to revert to his 
or her previous working pattern if, in management's view, the changes have not 
proved to be workable.  
 
Communicating the outcome 
 
Where a request for flexible working is agreed, you should write to the employee 
specifying the agreed contract variation and the date on which it is to take effect. 
 
Where the request has to be rejected, you should inform the employee of this in 
writing, setting out the grounds on which the refusal is based. 
 
Timescales 
 
The revised legislation obliges an employer to notify the employee of its decision 
within a period of three months of the employee's application (unless an extension 
of time has been agreed with the employee). However, you should not delay when 
you receive a flexible working request, and in most cases, it should be possible to 
deal with a request within a much shorter timescale than this.  
 
If the employee appeals a decision to refuse his or her flexible working request, the 
appeal process should be completed within the three-month period. 
 
Appeals 
 
Although there is no longer a statutory requirement to allow an employee to appeal 
against his or her employer's refusal to grant flexible working, it is good practice to 
permit appeals.  
 
The effect of agreed changes 
 
Where changes to an employee's working pattern are agreed as a result of the 
employee submitting a request for flexible working, these will be regarded as 
permanent changes to the terms of the employee's contract, unless the employer 
and employee expressly agree otherwise. 
 
Sex discrimination claims 
 
Over and above the need to handle requests for flexible working in a reasonable 
manner, you need to understand that refusing a request may also, in certain 
circumstances, lead to a claim for unlawful sex discrimination. 
 



  

Because women generally have primary responsibility for children and for the care of 
other relatives, a female employee who is refused a request to work flexibly may be 
able to succeed in a claim for indirect sex discrimination. In order to defeat a claim of 
this type, you will need to be able to show that, when viewed objectively, it is 
appropriate and necessary for business reasons for the job to be performed in the 
manner prescribed. 
 
A man whose request to work flexibly is refused may have a claim of direct 
discrimination if a woman in similar circumstances has (or would have) been allowed 
to work flexibly. 
 
Dos and don'ts 
 

• Do be clear about employees' rights and your responsibilities as an employer 
respect of requests for flexible working. 
 

• Do check that any employee who has submitted a request for flexible 
working has at least six months' service. 

 

• Do arrange to meet with the employee to discuss his or her request as soon 
as possible. 

 

• Do encourage the employee to put forward his or her ideas about how the 
working pattern sought could be made to work, recognising that he or she 
may have some sound ideas about how the job might be done differently, 
but equally effectively. 

 

• Do establish whether or not an employee is open to discussing more than 
one alternative pattern of working. 

 

• Don't forget that if you are in any doubt as to the viability of the requested 
change, it may be worth seeking agreement to a reasonable, and properly 
documented, trial period. 

 

• Don't refuse a request unless there is a proper business reason to refuse it. 
 

• Don't forget to record the agreed changes to the employee's contractual 
terms in writing. 

 

• Don't forget that promoting the right to request flexible working to 
employees may encourage work-life balance and improve motivation. 

 

• Don't overlook the fact that adopting an open-minded and positive attitude 
towards requests for flexible working can benefit both employees and the 
business. 

 



  

• Don't overlook the fact that refusing a flexible working request without 
objective justification may lead an employee to bring a claim for indirect sex 
discrimination in the employment tribunal. 


