
  

 
DEALING WITH GRIEVANCES 

 
 
There is a requirement to comply with the ACAS Code of Practice when dealing with 
grievances.  

First, it should be recognised that many grievances are capable of being handled 
informally and by taking a sensible and sympathetic approach to an employee's 
complaint.   

However, if a grievance cannot be resolved informally you should always follow the 
ACAS Code (even if it varies from the company's procedures) in order to protect the 
company's position. 

As with all HR issues, you should always keep notes of meetings and provide copies of 
these notes to the employee and ask them to agree the contents.  You should also 
always confirm the outcome of meetings in a letter to the employee. 

Running a Grievance Procedure in accordance with the ACAS Code of Practice  

The spirit of the Code is that, where possible, all disputes between employers and 
employees should be resolved internally.  If this is not possible, the parties should 
consider using an external mediator. 
 
All employers should have in place Disciplinary and Grievance Procedures which 
comply with the provisions of the Code and which set out, clearly and simply, the rights 
and obligations of both the employer and employee when they are involved in such a 
process. 
 
There are some principles which apply to both disciplinary and grievance processes:- 
 

• Both parties should attempt to deal with the issues, in the first instance, 
informally, before resorting to formal action. 

• The employee should have ample notice of a meeting to enable themselves to 
prepare. 

• Both parties should be given copies of all relevant documentation by the other 
party in good time prior to the meeting. 

• Consideration should be given to both parties' diaries and commitments when 
scheduling a meeting, which should be done as promptly as possible. 

• The employee has the statutory right to be accompanied to all meetings. 

• Both parties should have the opportunity to put their case at any meetings. 



  

• It is advisable that the employer be accompanied by a note taker at all 
meetings. 

• The employer should produce written minutes of all meetings. 

• The employer should carry out any necessary investigations before reaching a 
decision. 

• All decisions should be fair and consistent. 

• The outcome of all meetings should be confirmed, as promptly as possible, in 
writing. 

• The employee has the right to appeal against any disciplinary or grievance 
decision. 

The Procedure 

The ACAS Code encourages both grievances and disciplinary issues to be handled 
informally before the employer's formal procedures are invoked.  Most grievance 
procedures will contain a paragraph which suggests that the employee raises any 
grievance with their manager informally.  Employers should encourage and, if 
appropriate, train their managers in recognising grievances and addressing them 
appropriately.   
 
Some grievances are not appropriate to be handled informally because they have 
uncovered a particularly serious issue, for example, sexual harassment.  In these 
circumstances, it is not uncommon for an employee to raise a serious matter 
informally but be reluctant to make a formal complaint that allows the employer to 
investigate formally.  This leaves the employer in a difficult position; either to 
commence an investigation in the hope that other employees will disclose similar 
issues but if they fail to do so expose themselves to claims from the suspected 
employee or to do nothing and potentially allow any serious disciplinary offence to 
continue.  The employee should be encouraged to proceed on a formal basis, with 
reassurance that their identity can be protected. 
 
What is a grievance? 

Grievances have been found to exist in letters of resignation, letters from solicitors, 
letters of appeal against disciplinary action, emails, memos – the list goes on.  In simple 
terms, if an employer receives a written complaint (in whatever format) either by or 
on behalf of an employee about employment related issues it is likely to amount to a 
grievance. The ACAS Code is limited in scope to employees who are still employed. 
However, it is advisable for employers to have measures in place to deal with 
grievances raised by other workers and by workers and employees who have left their 
employment. 
 



  

It is not unusual for a grievance letter to be quite scant in detail.  In this case the 
employer has two choices; either write back to the employee asking for more detail 
or invite them to attend a grievance meeting with a view to establishing the detail of 
the grievance at the meeting.  Given that it could become a quite protracted and, 
potentially, acrimonious course of correspondence, it is perhaps more advisable to 
simply hold a meeting with the employee.  The advantage of this is that a face to face 
tone is often more conciliatory than that set in correspondence and it is also easier to 
elicit information and judge the veracity of that information when it is provided in a 
meeting. 
 
Who should handle the grievance? 

As with disciplinary issues the employer should consider having three distinct people 
to handle a grievance; one to handle any investigation; one to chair the meeting and 
make the decision and one to hold the appeal.  However, the roles of grievance 
investigator and decision-maker may be combined. Matters raised in a grievance may 
be resolved more satisfactorily if the person investigating the issue also hears the 
grievance. This is in contrast to the investigation and hearing of disciplinary matters, 
where Acas advises that different people should carry out the investigation and 
hearing. 
 
Invite the Employee to a Grievance Meeting 

Obviously, when a grievance letter is received the employer must convene a grievance 
meeting.   
 
Timing and location of the meeting 

The letter should set out the time, date and location of the grievance meeting, all of 
which should be reasonable.  The same principles apply to the timing and location of 
convening disciplinary meetings.  In summary:- 

• The meeting should be convened at the employee's place of work or as close 
as possible to it. 

• The meeting should take place during the employee's normal working hours. 

Supporting documentation 

Although any investigation into the grievance will take place after the grievance 
meeting, it is advisable in the letter inviting the employee to the meeting to ask them 
to bring with them any documentation they have to support their grievance.   

Right to be accompanied 

The letter inviting the employee to the disciplinary meeting should explain their right 
to be accompanied by a colleague or trade union official and their obligations if the 
employee's companion cannot attend the meeting. 



  

Right to call witnesses 

Employees should be given a reasonable opportunity to call relevant witnesses and 
the opportunity to raise points about any information provided by witnesses. The 
Code of Practice does not provide that the employer's witnesses should attend the 
hearing, or allow the employee to question them directly. However, the employee 
must be given the opportunity to "raise points about any information provided by 
witnesses". This may mean that, if witnesses do not attend, the hearing may need to 
be adjourned to allow any points raised by the employee to be put to the employer's 
witnesses. 

Failure to attend the meeting 

Finally, the letter should explain that if the employee fails to attend the grievance 
meeting without prior notice or excuse it will be assumed that the employee no longer 
wishes to pursue their grievance and the matter will be considered closed.  Obviously, 
nothing prevents the employee from resurrecting the grievance at a later point. 
 
Employee off Sick Before the Grievance Meeting  
 
It is not unusual for employees who raise a grievance to then go off sick – particularly 
if the grievance involves some sort of harassment or discrimination.  If this happens 
the employer has to determine whether the employee wants the grievance 
investigated and determined in their absence or whether they want to wait until they 
have recovered from their ill health. 

It is therefore advisable, in the first instance, to write to the employee asking them 
how they would like their grievance to be handled.  If there are clarification questions 
that need to be asked of the employee, a meeting could be scheduled either at their 
home or at another neutral venue.  Alternatively these questions could be asked over 
the telephone. 

You can then investigate the grievance and either meet again with the employee 
(away from the workplace) to notify the employee of the decision or, if the employee 
agrees, to write to them with their decision. 

If the employee then fails to return to work from ill health, the matter will have to be 
dealt with in the same manner as any other long term absentee. 

Holding a grievance meeting in an employee's absence 

It would be unusual to hold a grievance meeting in an employee's absence.  The 
grievance is, essentially, a complaint by the employee who must decide whether they 
want to actively pursue it or not.  If they do not cooperate with the grievance process, 
the employer is at liberty to consider the matter concluded. 



  

Holding the Grievance Meeting 

This meeting has two potential purposes; to clarify the grounds of the employee's and 
obtain sufficient details to enable the employer to investigate and/or to communicate 
the grievance decision. 

The person conducting the grievance meeting should not consider giving the 
employee a decision unless they are satisfied they have all of the details and no further 
investigation is required.   

It is therefore advisable to allow the employee to start the meeting by explaining, in 
their own words, what their grievance is about and whether they have any supporting 
witnesses and documentation.  The person conducting the meeting should then ask 
any questions to enable them to carry out an investigation.  This could involve getting 
the employee to clarify dates, times and locations of incidents that are alleged to have 
happened.  It is also advisable for the person conducting the meeting to ask the 
employee what outcome they would like to achieve from the meeting.   

If, as is more likely, the person conducting the grievance meeting will have to carry out 
further investigations, they should inform the employee that an investigation will now 
take place and give them some idea as to the timescale that will be involved.  They 
employee should be asked whether they want another meeting for the decision to be 
communicated or whether they would prefer it in writing. 

The meeting can then be adjourned. 

Investigation 

If the written grievance warrants investigation this should be carried out in the same 
way as a disciplinary investigation.  Consider whether any employee accused of an 
offence under the grievance should be suspended whilst a full investigation is carried 
out.  If you have any queries about investigating a grievance, call the HR Helpline. 

Issue the Grievance Decision 

The person conducting the grievance has to decide, primarily, whether or not to 
uphold the employee's grievance.  If, after a thorough investigation, it is clear there is 
nothing to substantiate the employee's complaint then that is the decision that will be 
communicated. 

However, if the employee's complaint is upheld, the person conducting the grievance 
will then normally take some remedial action.  He should take into account the wishes 
of the employee as to how they would like to see the grievance resolved.  However, 
ultimately, the decision has to be a reasonable one.  For example, if the employee 
wants a colleague to be dismissed for a one off instance of rude behaviour that simply 
does not warrant dismissal, the employee making the grievance will have to be told 
that their demands are unreasonable and that the person who committed the offence 
will be spoken to and asked to apologise. 



  

You should also give consideration to the duty of confidentiality and data protection 
obligations owed to other employees involved in the situation. For example, if another 
employee is going to be disciplined as a result of the employee's grievance, it would 
not be appropriate to inform the employee who raised the grievance what level of 
warning or disciplinary sanction has been issued against the employee (unless, of 
course, it is obvious e.g. dismissal).  Instead, it would be more appropriate to inform 
the employee who has raised the grievance that their grievance has been upheld and 
the person who committed the offence has been disciplined accordingly. 

The grievance decision should of course be communicated to the employee in writing 
(even if there has also been a meeting to confirm the decision) together with details 
of the investigation that has taken place (and supporting documentation) and the 
reasoning behind the grievance decision. 
 
Finally, the letter communicating the grievance decision should set out the employee's 
right to appeal against the decision.  As explained above, ideally this should be to a 
higher level of management than the person who chaired the meeting. 
 
The letter should set out how long the employee has to appeal against the decision 
and should request that the appeal be in writing. 

Holding the Appeal and Issuing the Appeal Decision 

All employees are entitled, under the ACAS Code of Practice, to appeal against any 
grievance decision made.  The process is explained in full detail in Guidance Sheets 
Chapter 6 – Holding Appeal Hearings. 
 
Overlapping Grievance and Disciplinary Cases 

The ACAS Code provides that:- 
 

"Where an employee raises a grievance during a disciplinary process the 
disciplinary process may be temporarily suspended in order to deal with the 
grievance.  Where the grievance and disciplinary cases are related it may be 
appropriate to deal with both issues concurrently." 

 
It is not unusual for an employee to raise a grievance during a disciplinary process.  If 
the grievance is directly related to the disciplinary process it can be handled during 
the disciplinary and appeal meetings.  In particular, it needs to be decided whether 
the grievance is actually a grievance or whether it is simply an appeal against 
disciplinary action being taken. 
 
If the grievance is unrelated to the disciplinary process, it is advisable to postpone the 
disciplinary investigation and meeting whilst the grievance is handled.  The disciplinary 
process can then resume. 
 
Dealing with unfounded grievances 
 



  

Raising unfounded grievances could potentially be a disciplinary issue if you consider 
that the employee has acted dishonestly. Alternatively, such action by an employee 
could lead to a breakdown in trust and confidence and an SOSR dismissal.  
 
However, if the employee was simply mistaken regarding the subject matter of the 
grievance, rather than acting dishonestly or maliciously, it would not usually be 
appropriate for the employer to take disciplinary action against them. If any of the 
allegations raised in the grievance fall into the category of a protected disclosure, the 
employer will also need to ensure that it does not take any action against the 
employee which would amount to an unlawful detriment. 
 
The Acas investigations guide suggests that where a grievance investigator suspects 
that a malicious complaint has been made, they should usually give the employee the 
benefit of the doubt. However, where the investigator decides that the complaint was 
clearly malicious, they may recommend that formal or informal action is taken against 
the employee.  
 
Tactical grievances 
 
There are cases in which an employee will raise a grievance as a negotiating tactic in 
order to prompt settlement discussions, or gain additional leverage in existing 
discussions. In these circumstances the employer would be ill-advised to simply put 
the grievance on hold. It will be best practice to follow the grievance procedure in 
parallel with any other discussions to protect the employer's position should 
negotiations break down and a tribunal claim follow. In practice, this means that even 
if the employer suspects that the employee has raised a grievance purely as a 
negotiation tool, it should still be investigated and dealt with in the same way as any 
other grievance. The employer will not want to risk any potential claims arising from 
its failure to deal with the grievance promptly or thoroughly. There will also be cases 
where the grievance raised tactically will still highlight a potential problem in the 
employer's business that needs to be investigated and addressed.  
 

 

 


