
  

 

HOLDING APPEAL HEARINGS 

Procedure 

The ACAS Code of Practice includes a right for an employee to appeal against any 

disciplinary action taken against them or any grievance decision made.  In terms 

of good practice, the appeal stage has been recognised for some time and 

employees should always be given the right to appeal against any disciplinary 

sanction, whether it be a warning or dismissal, or any grievance decision. 

If an employee wishes to appeal against a disciplinary sanction or grievance 

decision they should do so in writing to the company.  The level of detail required 

is questionable but if you do not feel you have sufficient information you can write 

to the employee requesting them to provide clarification or more detail.  However, 

if they do not provide this detail, continue to hold the appeal hearing. 

Accompaniment 

The right to be accompanied at either a disciplinary or grievance meeting by a 

colleague or trade union official extends to appeal hearings, together with the 

requirement to postpone for up to 5 working days if the companion is unavailable 

to attend. 

Preparing for the hearing 

When you receive notification from the employee that they wish to appeal, write to 

them inviting them to attend an appeal hearing.  The person conducting the appeal 

should have the investigatory documents, notes of the disciplinary hearing, letter 

confirming the disciplinary sanction and letter of appeal.  However, he should not 

confer with the initial decision-maker prior to the appeal meeting as this may lead 

to a biased view being taken before the employee has presented his arguments on 

appeal. 

Conduct of appeal 

So far as is possible, any appeal against, or review of, the dismissal or disciplinary 

sanction or grievance decision should be heard by someone more senior than the 

person responsible for making the decision or imposing the disciplinary sanction in 

the first instance. It should certainly not be someone less senior, who might simply 

defer to the decision of his superior. Ideally, if possible, the person hearing the 

appeal should be outside the reporting line of the person who conducted the 

disciplinary hearing. This will help avoid allegations that the manager responsible 

for the appeal was biased, or simply supported their subordinate's decision as a 

matter of course, rather than considering the matter afresh or properly reviewing 

the decision.  However, this may not be possible in smaller companies. 

 

The employee should be asked to state their full grounds for appealing so that a 

decision can be taken as to whether the appeal will be a review of the decision and 

evidence available at the original hearing or whether it will be a full rehearing. The 

employee should be told what format the hearing will take. 

 



  

The appeal decision 

Disciplinary Appeals 

 

The person conducting the appeal will have to decide whether to uphold the 

original disciplinary sanction, overturn it or reduce it to a lower level sanction.  It 

is possible for the person conducting the appeal to increase the disciplinary 

sanction but if companies want to have this option, it is better to set out this 

possibility in the Disciplinary Procedure.  You should also bring this possibility to 

the employee's attention in the letter inviting them to an appeal hearing. 

 

It is possible that procedural defects in an initial disciplinary hearing may be 

remedied on appeal, provided that the appeal is sufficiently comprehensive.  

 

New evidence arising at the appeal stage may be taken into account in justifying a 

dismissal, even if the evidence available at the initial disciplinary hearing would not 

have justified it. This is the case even if the appeal is a review and not a re-hearing.  

Equally, an employer may act unreasonably in maintaining a decision that was 

justified on the facts known at the time of dismissal but which could not be 

sustained in light of the facts available on appeal. 

 

However, evidence that comes to light at the appeal stage may only be considered 

by a Tribunal for the purpose of assessing the fairness of a dismissal, if it justifies 

the original reason for the dismissal relied on at the disciplinary stage. If the 

evidence demonstrates that a different reason would justify dismissal (and not the 

reason actually given at the disciplinary stage), an employer would not be able to 

rely on it to justify the dismissal.  

 

Grievance Appeals 

 

Again, the person conducting the appeal will have to decide whether to uphold 

the original grievance decision, overturn it completely or perhaps change some 

sort of recommendation or action that was agreed as a result of the grievance 

meeting. 

Communicating the Decision 

As with disciplinary and grievance hearings, the decision does not have to be made 

at the hearing itself and can be communicated in writing afterwards.  Whether the 

decision is made at or after the meeting, the employer should confirm the outcome 

in writing. 

Again, notes of the hearing should always be taken and provided to the employee 

after the hearing. 

 


